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S-5058.1

SUBSTI TUTE SENATE BI LL 6202

St ate of WAshi ngt on 60t h Legi sl ature 2008 Regul ar Sessi on

By Senate Governnent Operations & Elections (originally sponsored by
Senat ors Shel don and Rasnussen)

READ FI RST TI ME 02/ 07/ 08.

AN ACT Relating to fal se and defamatory statenents about candi dates
for public office; anmending RCW42.17.530; and creating a new section.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. (1) The concurring opinion of the Washi ngton
state suprene court in Rickert v. State, Public D sclosure Comm ssion,
161 wWw.2d 843, . . . P. 3d . . . (2007) found the statute that
prohibits persons from sponsoring, wth actual nalice, politica
advertising and electioneering comunications about a candidate
containing false statenents of material fact to be invalid under the
First Amendnent to the United States Constitution because it posed no
requi renent that the prohibited statenents be defamatory.

(2) It is the intent of the legislature to anend chapter 42.17 RCW
to find that a violation of state |l aw occurs if a person sponsors false
statenents about candidates in political advertising and el ectioneering
communi cati ons when the statenments are made wth actual malice and are
def amat ory.

(3) The legislature finds that in such circunstances danages are
presumed and do not need to be established when such statenents are
made wth actual malice in political advertising and el ectioneering
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communi cations and constitute libel or defamation per se under RCW
9.58.010 (1) or (93). The legislature finds that i ncunbents,

chal  engers, voters, and the political process wll benefit from
vigorous political debate that is not made with actual nmalice and is
not defamatory.

(4) The legislature finds that when such defamatory statenents
contain a false statenent of material fact about a candidate for public
of fice they expose the candidate to contenpt, ridicule, or reproach and
can deprive the candidate of the benefit of public confidence, or
prejudice himor her in his or her profession, trade, or vocation. The
| egislature finds that when such statenments falsely represent that a
candidate is the incunbent for the office sought when in fact the
candidate is not the incunmbent they deprive the actual incunbent and
the candidates of the benefit of public confidence and injure the
actual incunbent in the ability to effectively serve as an elected
of ficial. The legislature further finds that defamatory statenents
made by an incunbent regarding the incunbent's challenger my deter
i ndi viduals fromseeking public office and harmthe denocratic process.
Further, the legislature finds that when such statenents neke, either
directly or indirectly, a false claimstating or inplying the support
or endorsenent of any person or organi zation when in fact the candi date
does not have such support or endorsenent, they deprive the person or
organi zation of the benefit of public confidence and/or will expose the
person or organization to contenpt, ridicule, or reproach, or injure
t he person or organization in their business or occupation.

(5 The legislature finds that defamatory statenents, nmade wth
actual malice, damage the integrity of elections by distorting the
el ectoral process. Denocracy is premsed on an infornmed el ectorate.
To the extent such defamatory statenments m sinform the voters, they
interfere with the process upon which denbcracy is based. Such
defamatory statenents also |lower the quality of canpai gn di scourse and
debate, and lead or add to voter alienation by fostering voter cynicism
and distrust of the political process.

Sec. 2. RCWA42.17.530 and 2005 ¢ 445 s 10 are each anended to read

as foll ows:
(1) It is aviolation of this chapter for a person to sponsor with
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actual nmalice a statenent constituting libel or defanmati on per se under
RCW9.58.010 (1) or (3) under the follow ng circunstances:

(a) Political advertising or an el ectioneering comrunication that
contains a false statenent of material fact about a candidate for

(b) Political advertising or an el ectioneering comrunication that
falsely represents that a candidate is the incunbent for the office
sought when in fact the candidate is not the incunbent;

(c) Political advertising or an el ectioneering comrunication that
makes either directly or indirectly, a false claimstating or inplying
t he support or endorsenent of any person or organi zation when in fact
t he candi date does not have such support or endorsenent.

(2) It is not a violation of this section for a candidate or his or
her agent to nmake statenents described in subsection (1)(a) or (b) of
this section about the candidate hinself or herself because a person
cannot defane hinself or herself. It is not a violation of this
section for a person or organization referenced in subsection (1)(c) of
this section to nmake a statenent about that person or organization
because such persons and organi zati ons cannot defane thensel ves.

(3) Any violation of this section shall be proven by clear and
convi nci ng evi dence. If a violation is proven, danmages are presuned
and do not need to be proven.

~-- END ---
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